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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI :: ASSAM 

 

 
                G.R. CASE NO.  931 of 2014    

      (U/S- 380 IPC) 

 

  
 

 STATE  
  

        -VS- 
 
       SRI ASHOK LOHAR 
 

 
          Resident of Village- Orangajuli, 
   PS-Panery 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
 

Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution :  Mr. A. Basumatary 
 

Advocate for the Defence  :  Mr. J.K. Brahma. 

 
 

Evidence recorded on  :       03-04-2017 

Argument heard on    :      03-04-2017 & 18-05-2017 

Judgment delivered on    :      18-05-2017. 

 

 

  

J U D G M E N T 
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1. The prosecution case in brief is that, the informant Sri Mangra Baxla  lodged the F.I.R. 

on 22-08-2014 before the OC, Panery  PS reporting that about 14-08-2014 at night 

one pair of bullocks and a BSA cycle was stolen away from his house. On 21-08-

2014 Ashok Lohar was interrogated and he confessed that he had committed the 

theft and stated that the other accused persons were involved with the commission 

of theft. Hence this case. 

 
2. After receiving the aforesaid ejahar the Officer-in-Charge of Panery  Police Station 

registered a PS case vide Panery PS case no. 62/2014, u/S 380 IPC. Investigating 

Officer investigated the case, recorded the statement of witnesses, prepared the 

sketch map and after completing the investigation, the Investigating Officer 

submitted the charge sheet against the accused Khurshed Ali and Ashok Lohar u/S 

380 IPC vide CS No. 45 of 2015 dated 31-12-2015 declaring the accused Sayed Ali 

as absconder. 

 
3. Necessary processes were issued for causing appearance of the accused persons 

before the court. Accordingly the accused Khurshed Ali and Ashok Lohar appeared. 

Accused Sayed Ali vide order dated 15-12-2015 was declared absconder and the 

case was temporarily filed against him. On the basis of the charge sheet, 

cognizance of offence against Khurshed Ali and Ashok Lohar was taken under 

Section 190 (1)(b) of the CrPC. Thereafter, accused Sayed Ali was arrested and 

produced before the Court. Accused Ashok Lohar was absent and vide order dated 

25-01-2017 he was declared as absconder . The case proceeded against accused 

Khurshed Ali and Sayed Ali and accordingly judgment was passed against those 

accused persons vide judgment and order dated 03-04-2017 wherein both the 

accused stands acquitted. 

 

4. On 20-04-2017 the present accused Ashok Lohar was arrested and produced 

before this Court. Mr. J.K. Brahma, learned advocate was appointed as legal aid 

counsel on behalf of the accused. Then copies of relevant documents were 

furnished to the accused. Considering the material on record charge u/S 380 IPC 

had been framed against the accused. Then the ingredients of charge u/S 380 IPC 

was read over and explained to the accused to which both the accused pleaded 

not guilty and claimed to be tried. 
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5. During the trial the prosecution had examined as many as five(5) Pws including the 

informant to bring home the case. Statement of defence stands dispensed with.  

Defence declined to re-examine the PWs and adduced none as DW. Argument had 

been heard from both sides and judgment is delivered in the open Court.  

 

6.  I have considered the evidence on record and the arguments advanced. For the 

purpose of clarity, the following points for determination is hereby framed:  

 
7.  POINT FOR DETERMINATION OF THE CASE : 

I. Whether on 14th August, 2014 at night at village Segunbari under Panery 

police station one pair of bullocks and a BSA cycle had taken away by 

the accused from the house of the informant and thereby committed 

the offence punishable u/S 380 IPC? 

 
 
8.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

     The prosecution had examined as many as five(5) witnesses: 

 
PW 1 Sri Mangra Baxla(informant) 

PW 2 Sri Dil Bahadur Limbo 

PW 3 Sri Bhima Minj 

PW 4 Sri Kamaleswar Boro and 

PW 5 Paulus Hembram. 

  

9. PW 1 the most vital witness of the case had stated in his deposition that on the 

night of occurrence someone had stolen away his two cows and one bicycle from 

his house. So he had looked for his stolen cow and the bicycle. After 8 (eight) days 

of search, when he could not recover his stolen cows and the bicycle he had 

informed the matter before police. The villagers had informed that the accused 

were involved with the theft and so he had filed this case. A village meeting was 

called for and in that meeting these accused persons were charged with stealing 

cattle from their village and in that meeting accused Ashok Lohar had confessed 

about the stealing of his cows and the bicycle. 

 
10. PW 2 Sri Dil Bahadur Limbo had stated in his deposition that  someone had stolen 



G.R. CASE NO. 931 of 2014 

 

4 

away two cows and a bicycle from the house of the informant. He had looked for 

his stolen cows and the bicycle. He testified that they had called for a village 

meeting and in that meeting they had advised the informant to file a case. 

 
11. PW 3 Bhima Minj had stated in his deposition that about two(2) years ago someone 

had stolen away two cows and a bicycle from the house of the informant. He had 

looked for his stolen cows and the bicycle. He testified that while they were 

searching, they had come to know that one Ashok Lohar had taken away the cows 

and the bicycle from the house of the informant. So they immediately called for a 

village meeting and advised the informant to file a case. 

 

12.  PW 4 Kamaleswar Boro and PW 5 Paulus Hembram had stated in the same tune 

that about two(2) years ago someone had stolen away two cows and a bicycle 

from the house of the informant. A village meeting was called for regarding the 

matter in the village Segunbari and in that meeting one Ashok Lohar had confessed 

that he had taken away the cows and the bicycle from the house of the informant 

and so they had taken him into custody and handed over to police. On the other 

hand, learned counsel of defence had read the cross-examination of prosecution 

witnesses. During cross-examination PW 1 had stated that he had not seen who 

had stolen away  his cows and the bicycle. W 2 had stated that he had not seen  

who had stolen away the cows and the bicycle form the house of the informant. 

PW 3 had stated that the theft was committed at night and so he had not seen 

who had committed the theft.  All the PWs had stated that they did not recover the 

cows and the bicycle. Though Ashok Lohar had confessed that he had stolen away 

the cows and the bicycle but he could neither return the stolen goods to the 

informant nor gave any information about the cows and the cycle.  

 

13. Considered the submission of both sides. The essential ingredients of theft, is 

that at that time moving the articles there should be no consent of the owner and 

secondly, that the articles had to be removed with an dishonest intention and that 

dishonest intention is the intention to steal and without it the offence of theft is not 

completed. In the instant case all the prosecution witnesses have stated that they 

had not seen the accused taking away or removing the stolen cow and bicycle of 

PW1. There is no iota of evidence that the accused was involved in moving the two 

(2) cows and bicycle away from the possession of PW1. In fact the IO had did not 
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made any seizure during the investigation. When the basic ingredient of theft is 

absent, I hold that the accused are innocent. Hence the accused Ashok Lohar  

stands acquitted from the charge u/S 380 IPC.    

 

O R D E R 

 
The prosecution has failed to prove the charge-sheet u/S 380 IPC IPC. Hence 

accused Ashok Lohar stands acquitted.  

 

  The judgment is given under the hand and seal of this court on this 18th day of 

May, 2017. 

 

Dictated and corrected by me: 

 
 

      (Sri G. Rabha)                            (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
    Udalguri, Assam.                Udalguri, Assam.  

 

 

 APPENDIX 

 

A. Prosecution witnesses : PW 1 Sri Mangra Baxla(informant) 

    PW 2 Sri Dil Bahadur Limbo 

    PW 3 Sri Bhima Minj 

    PW 4 Sri Kamaleswar Boro and 

     PW 5 Paulus Hembram. 

         

B. Defence witness  :         Nil. 

 
 
C. Documents exhibited : Nil.    
              
      

  Chief Judicial Magistrate 
       Udalguri, Assam.  
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Transcribed and typed by me: 

 
    (Tulashi Dev Sarma/Steno.) 


